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an unusually large number of requests for access at the same time, and it would find it impossible
to process all of those requests within a matter of days (e.g., the ten or thirty days suggested by the
commenters). A number of factors would make it difficult to meet such short deadlines.

The Commission should decline to micro-manage this process. Owners have been providing
access to their rights-of-way for a number of years and should be allowed to manage this process
free from unnecessary Commission regulation. In the event a carrier believes that its access is being
unreasonably delayed, the Commission (or, if applicable, state) complaint procedures should be used
to enforce the statutory obligation.

3. The Nondiscriminatory Access Obligation Applies Only to “Poles, Duct,
Conduit and Right-of-Way”.

Even though the Commission did not ask for comment on the meaning of “pole, duct,
conduit or right-of-way” as used in Section 224, certain CAPs and interexchange carriers suggested
expanding the list of Owners’ property that must be made available pursuant to Section 224(f).*
The Commission should not expand the list beyond the four items listed in Section 224. These
commenters would have the Commission expand this list to include virtually every type of property
owned or occupied by an Owner.*® Obviously, Congress did not intend to expand the list of four
items that has been included in the Pole Attachment Act since 1978. Instead, it merely added the
access requirement, which is now applicable to these four items. The scope of the requirement
should be the plain meaning of these four terms. However, it is not necessary for the Commission

to construe the meaning of these terms at this time. Instead, in the event that the parties are unable

*See, e.g., American Communications Services, Inc. at 6-8; AT&T at 14; MCI at 23;
Winstar Communications, at 3-6.

$MCI at 23.
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to negotiate access arrangements for certain communications structures because of their differences
of opinion concerning the meaning of these four terms, then the Commission (or, in those states that
have certified that they regulate pole attachments, the state regulatory body) could resolve that
dispute and provide guidance through an adjudicatory process focused on the structure to which
access is sought. The Commission has no authority to expand the list beyond these four items;
instead, it may only interpret the four items as applied to the communications structures owned or
controlled by the utilities.

Commenters who are attempting to apply Section 224(f) to an expanded list of utility
structures are seeking access to a wide variety of locations that do not constitute “pole, duct, conduit
or right-of-way.” For example, MCI seeks nondiscriminatory access to “any pole attachment, duct,

conduit, entrance facilities, equipment room, remote terminal, cable vault, telephone closet, right-of-

way or any other pathway that they own or control . . . "% As one can easily observe, MCI has
expanded the list of items to which Section 224(f) properly applies to include seven additional items.
Using a slightly different approach, AT&T attempts to read a number of items into the meaning of
“right-of-way.”®” However, the proper meaning of “right-of-way” in this list is “a legal right of
passage over another person’s ground.”®® Under this definition of right-of-way which reflects its

plain meaning, AT&T and MCT could not add any of their items to the list via an interpretation of

MCI at 23.
SAT&T at 14-15.

%Webster’s New Collegiate Dictionary at 990. Cf. Black’s Law Dictionary at 1191 (5th Ed.
1979) (“a right belonging to a party to pass over land of another”). See also 25 Am. Jur. 2d
Easements and Licenses §7, at 576 (1996)(“[A] right-of-way is the right belonging to a party to pass
over the land of another and is considered to be an easement.”)(citing Ryder v. Petrea, 416 S E.2d
686 (Va. 1992).
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“right-of-way.”® Besides, the Commission’s rulings under the Pole Attachment Act have not sought
to apply it to anything other than poles and conduit, and in fact, most of the Commission precedent
has involved only poles -- due to the fact that they are “the preponderant medium for CATV
attachments.””® The Commission should not attempt to expand the four items by construing right-of-
way, if at all, to include anything other than its plain meaning, that is, the rights a person possesses
to pass over the surface of the land of another person.
4. Additional Onerous And Unnecessary Regulations

The interexchange carriers go beyond merely responding to the Commission’s questions
concerning regulations it should adopt under Section 224 and suggest other onerous, detailed
regulations that are completelv unnecessary. The subjects of most of these requests should be
addressed, if at all, in the negotiations of the pole attachment agreements. For example, AT&T
suggests a rule requiring Owners to provide “cable plats and conduit prints.” These drawings are
confidential and competitively sensitive. It would be anticompetitive for the Commission to require
LECs to disclose detailed drawings of their outside plant structures, both existing and planned.
Disclosure of such information would provide an unfair competitive advantage to the applicant
carrier, which would be able to misuse the proprietary information to its competitive advantage. For

example, the applicant could use the plans to find any weakness in the LEC’s outside plant network

®Some of the items that AT&T and MCI seek to add to the list are the subjects of a pending
rulemaking, Telecommunications Services Inside Wiring, CS Docket No. 95-184, Notice of
Proposed Rulemaking, released January 26, 1996, Y 61-64. For example, access to the “entrance
facilities, telephone closets or equipment rooms” in buildings, described in AT&T’s Comments, is
one of the subjects of that proceeding.

*Adoption of Rules For the Regulation of Cable Television Pole Attachments, 72
F.C.C.2d 59, 62 n. 4 (1979).
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design, areas where expansion is planned and other detailed business plans, which should not be
shared between competitors. In addition, disclosure of such valuable drawings would provide unfair
strategic assistance to a competitor in designing its network. These drawings are constantly being
updated with the latest, most sensitive, information concerning the LECs outside plant. In SWBT’s
case, these drawings contain information concerning other users’ use of its rights-of-way which may
be proprietary to those users. Those seeking access to SWBT’s right-of-way structures do not need
to have these drawings because SWBT’s procedures require SWBT personnel to research the route
to be used by the applicant. Given the other available alternative methods, the Commission should
not require disclosure of confidential, competitively sensitive network plans. The Commission
should reject this proposed regulation as well as all of the other regulations suggested on

unnecessary, extraneous, or arcane subjects.””

C. The Commission should rejec

than Setion 4's exi;ing fulu gﬂg gtd cos formula.

Several commenters suggest using a compensation standard other than one that approximates
fully allocated costs. The Commission’s pole attachment formula is intended to approximate the
fully allocated costs incurred by the Owner. The suggestions to use any different compensation
standards should be rejected, as they are inconsistent with Section 224 and the Commission’s pole
attachment rules. Nothing in the Act requires a reduction in the rate charged pursuant to the

Commission’s existing formula. For example, MCI suggests using “long-run incremental costs.””?

'See, e.g., American Communications Services, Inc. at 8 (right-of-way reports), GST
Telecom at 6-7 (licensee should not pay for overtime unless expressly authorized) MFS at n. 9
(utility requiring licensee to overlash cables), Winstar Communications, Inc. at 2-5 (access to
rooftop space on LECs’ buildings for 38 Ghz microwave radio airlines).

2MCI at 23-24.
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Similarly, GST Telecom suggests that only “incremental costs should be recovered by the utility.””
These and other commentor’s similar suggestions are inconsistent with Section 224 and the
Commission’s previous rulings under Section 224.” Also, the Commission should defer action on
any rate-related issues, such as suggestions concerning make-ready charges,”” to a separate

proceeding concerning the rate-related provisions of Section 224.7

D. The burden of proof should be the same as in any other pole attachment
complaint proceeding.

Several of the CAPs and interexchange carriers recommend that the Owner have the burden
of proving that any denial of access was justified. This allocation of the burden of proof would be
inconsistent with the normal burden of proof in pole attachment complaint proceedings. The
complainant generally has the burden of proof in pole attachment complaint proceedings. Thus, in
the past, if a cable operator complained that a rate, term or condition was not just and reasonable,
the cable operator had the burden of establishing a prima facie case. The same should be true in the
case of the terms and conditions of access. In placing the burden of proof on the complainant under
the pole attachment rules, the Commission noted that “[a]s a general proposition, the burden of proof
in any action rests on the party going forward with an issue.””’ The same general rule should be

applied here given that this is merely another term or condition of pole attachments. None of the

BGST Telecom at 6.

™Amendment of Rules and Policies Governing the Attachment of Cable Television Hardware
to Utility Poles, CC Docket No. 86-212, 2 FCC Red 4387 (1987).

7See, e.g., Continental Cablevision et al. at 13-14, 19-20.

"BellSouth at 18.

77 Adoption of Rules For the Regulation Of Cable Television Pole Attachments, 68 F.C.C.
2d 1585, 1598 740 (1978).
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commenters that urged the Commission to place the burden of proof on the Owner provide any
reason for distinguishing denial of access from any other term or condition for purposes of a pole

attachment complaint.

E. LECs are required only to provide “nondiscriminatory access”, not uncondi-
tional access.

Section 224(f) draws a distinction between electric utilities and all other Owners. Paragraph
(H(1) requires all Owners to allow nondiscriminatory access to their rights-of-way. Paragraph (f)(2)
then further limits that obligation with respect to electric utilities by allowing them to deny access
on a nondiscriminatory basis. However, these provisions cannot reasonably be construed to require
all utilities other than those providing electric service to provide unconditional access to their rights-
of-way, as suggested by a few commenters.”® Simply stated, the statute says “nondiscriminatory
access” not “unconditional access.” The distinction between electric utilities and all other utilities
reflected in paragraphs (f)(1) and (£)(2) is that, in contrast to all other utilities (including telephone,
gas, water, steam or other public utilities that own rights-of-way), electric utilities are more clearly
allowed to deny access so long as they do so on a nondiscriminatory basis. There are a number of
good reasons for concluding that “nondiscriminatory access” does not mean unconditional access
to all available capacity. First, the statute does not require LECs to construct right-of-way facilities
for their competitors. If competitors’ demands could immediately exhaust all available capacity,
LECs would be required to construct additional right-of-way facilities for purposes of providing
their own services. Second, if Congress had intended to deny Owners the right to reserve space for

their own use or if it had intended that LECs construct their competitor’s right-of-way facilities, then

AT&T at 16-17, Citizens Utilities at 3; General Communication, Inc. at 3; MCI at 21;
National Cable Television Association, at 3-5.
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it could have stated so expressly in revising Section 224. Third, Congress did not express any
intention of elevating the rights of right-of-way users and their customers so as to preempt the
interests of the LECs’ customers. Fourth, even in the context of central office physical collocation,
the Commission recognized that a LEC’s ability to serve its customers must take precedence over
providing others with access to the LEC’s facilities. The Commission explained as follows:

We find that requiring LECs to expand their facilities or relinquish

space reserved for their future use, as suggested by some parties, is

neither reasonable nor likely to serve the public interest. Such a

requirement could interfere with the LECs’ ability to serve existing

ratepayers and might impose considerable and unnecessary expense

on the LEC when a virtual collocation alternative can be imple-

mented.”
In denying access for purposes of continuing to provide reliable and adequate facilities for their own
customers, LEC would not be violating the principle of “nondiscriminatory access” because all
applicants would be subject to the same terms and conditions of access on a nondiscriminatory basis.
Some commenters do, in fact, acknowledge that all Owners must be able to set aside some capacity
for foreseeable future use. For example, AT&T indicates that the obligation to provide access only
exists “if the utility has spare capacity available.” However, AT&T’s definition of “spare capacity”
only includes that which is in excess of current use and capacity “set aside for immediately
foreseeable future use -- for example, within one year or less.”® There is no basis for AT&T’s

narrow view of what LECs need to be able to do to set aside capacity for foreseeable expansion of

facilities. In the context of central office collocation, the Commission held that a ten-year period

?Order, CC Docket No. 93-162, 7 FCC Red at 7408 §79.

AT&T at 16.
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was too long, but a five-year period was reasonable.®’ There is no reason for the Commission to
reach a dissimilar conclusion concerning right-of-way than it reached in the central office
collocation decisions. Expansion is expansion, whether it is a central office or a right-of-way.
Several commenters explain the compelling reasons why Owners must be allowed to reserve space
to satisfy present and future obligations to serve customers.*

While a few commenters take the radical position that only Owners that provide electric
service can deny access on the basis of insufficient capacity or for “safety, reliability, and generally
applicable engineering purposes,” other interexchange carriers and CAPs recognize that LECs also
must comply with safety, reliability and engineering standards in their provision of access to right-
of-way.*® For example, Sprint describes certain engineering and safety factors that an Owner must
consider in providing access:

For example, in general, one duct or conduit needs to remain
available so that in emergency situations, such as a cable cut, the
traffic can be rerouted to the spare facility. Pole attachment capacity
is limited by height, weight, and geographic considerations. And
interconnectors . . . should be subject to the same OSHA and safety
procedures which ILEC employees are required to follow . . ..*

These examples of engineering and safety constraints demonstrate that the vast majority of them

are equally applicable to electric utilities and LECs. A LEC cannot ignore safety requirements such

*'Expanded Interconnection With Local Telephone Company Facilities; Petitions For
Exemption From Physical Collocation Requirement, CC Docket No. 91-141, 8 FCC Rcd 4569, 4572
116 (1993). See, also, Expanded Interconnection With Local Telephone Company Facilities, 9 FCC
Red 5154, 5174-76 1167-72 (1994).

%2See, e.g., Pacific Telesis Group at 20.

#Sprint Corp. at 17, MFS Communications Company, Inc. at 11.

¥Sprint Corp. at 17.
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as those in the National Electric Safety Code any more than an electric utility could. Therefore, to
construe Section 224(f) as commenters such as AT&T would construe it, would be illogical,
hazardous to safety and a threat to the LEC’s service to its own customers.
F. LEC/Electric utility joint use agreements are not displaced by Section 224.
One commenter expresses concern regarding the viability of reciprocal joint use agreements
between LECs and electric utilities, and suggests that such joint use agreements “must be allowed

to remain in place under™®

any Commission rules adopted in this proceeding. Aside from the
persuasive reasons cited by this commenter, Section 224 would not apply at all to a LEC’s provision
of pole attachment space to an electric utility for electric utility purposes. Also, it would not apply
to pole attachment space furnished to an electric utility unless the electric utility became a
“telecommunications carrier” as defined in Section 224(a)(5). Likewise, Section 224 would not
apply to an electric utility’s provision of pole attachment space to an incumbent LEC, in the area in
which it is the incumbent, because the same definition of “telecommunications carrier” excludes
incumbent LECs. Therefore, the electric utilities’ concerns regarding such joint use agreements will
not materialize as a potential issue until an electric utility which is a party to a joint use agreement
begins providing telecommunications services in the same geographic area that is the subject of the
joint use agreement. If that occurs, electric power attachments and the incumbent LEC’s
attachments would not be affected. Also, to the extent the electric utility’s attachments are used to

provide telecommunications services, the Commission should allow such joint use agreements to

continue, as suggested by the electric utility commenter, especially where the joint use agreement

% American Electric Power Service Corp. et al. at 16. See also BellSouth at 16.
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pre-dates the Act. Contrary to the position of one commenter,* the Act expresses an intention to
defer to privately negotiated agreements and expressly preserves pole attachment agreements entered
into prior to the Act. The following parenthetical in Section 224(d)(3) indicates Congress’ intention
of preserving pole attachment agreements predating the Act: “(to the extent such carrier is not a
party to a pole attachment agreement).” Rather than establishing any rules concerning joint use
agreements at this time, the Commission should defer any ruling concerning joint use agreements

until it is necessary for the Commission to intervene to facilitate resolution of a specific case.

G. The Commission should not adopt any notification rules that would unreason-
ably delay or impede an Owner’s right-of-way construction work.

The interexchange carriers and CAPs commenting on this issue recommend a number of
onerous rules to regulate right-of-way construction activity. These proposed rules are incompatible
with the deregulatory nature of the Act and would involve the Commission in detailed administra-
tion of right-of-way construction activity. Some of these commenters recommend rules that would
not permit an Owner to begin right-of-way construction work until the expiration of a lengthy
notification period. The notification periods recommended by these commenters are extremely long,
as follows: Teleport (twelve months), GCI (six months), MFS (ninety days), and AT&T (sixty
days). Lengthy notification periods are not necessary to achieve the statutory purpose of giving the
user “a reasonable opportunity to add to or modify its existing attachment.” These lengthy
notification periods would unnecessarily delay and impede an Owner’s ability to repair, maintain,
expand, replace or perform other work required to be done on rights-of-way. SBC concurs with the

comments of Ameritech, GTE and the Utilities Telecommunications Council which describe the

% American Communication Services, Inc. at 7 & 9. See also NEXTLINK at 6-7.
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complexity of right-of-way construction activity hamstrung by detailed notification requirements.
Instead of adopting detailed rules governing when and how Owners must provide this notification,
the Commission should allow Owners to implement reasonable procedures consistent with each of
their own operations for providing reasonable advance notice of such modifications.*’

An inflexible notification rule would lead to extremely inefficient right-of-way construction.
For example, if an Owner determines that modification is necessary along a particular route and
work could begin within a matter of days; instead, the Owner would be forced to wait until the
expiration of a lengthy notification period, such as sixty or ninety days, before work could begin.
Even a shorter notification period would be problematic for minor modifications or modifications
required to maintain reliable service.

Aside from the harm to the Owner’s rateayers resulting from delays in right-of-way
construction, an inflexible notification rule also would be detrimental to licensees, whose
attachments or modifications would be delayed until after the notification to other licensees. For
example, a new licensee’s request to attach to a group of poles would trigger notification to other
licensees if pole modifications are required; and, under the rule sought by the CAPs and
interexchange carriers, the construction work necessary to install the new licensee’s attachments
could not begin until the expiration of the lengthy notification period that the CAPs and
interexchange carriers seek to impose. The following hypothetical situation will help illustrate a
secondary adverse impact of a lengthy notification period:

Carrier A and Carrier B are third party licensees on a poles in a

commercial district and both are competing for a long-term high-
capacity service offering to a potential customer. The customer

¥ Ameritech at 38-39; GTE at 27-28; UTC/Edison Electric Institute at 13-14.



-33-

requires service to be installed in thirty (30) days or less. While

Carrier A can provide service without requiring modifications to any

of the utility’s poles, Carrier B must place some new facilities on

certain poles in the area. Carrier B’s request to attach would trigger

notification to other licensees, possibly including the competing

bidder, Carrier A. An inflexible, long notification period -- if one is

imposed by the Commission -- may cause Carrier B to lose the

contract to Carrier A. Assuming the two carriers’ prices are compa-

rable, the built-in delay caused by a lengthy federally mandated

notification period may be the sole or primary cause of Carrier B’s

loss.

Assuming arguendo the Commission decides it must adopt a minimum notification period,
SBC would recommend that the Commission limit the applicability of the notification requirement
to those circumstances when users would actually benefit from the notification, as determined by
the Owner’s reasonable, nondiscriminatory practices. For example, replacement of isolated poles
would only rarely offer any opportunity to increase capacity in a lead of poles; while replacement
of a majority of the poles in a lead might do so. Likewise, a notification would not serve Section
224(h)’s purposes at all when an Owner is merely performing minor repair work on a group of poles.
Some commenters, such as AT&T, suggest further detail in the regulations under Section

224(h). SWBT opposes adoption of any such detailed regulations . In particular, SWBT is opposed
to the distinction drawn in AT&T’s comments between modifications to the right-of-way versus
modifications to an attachment. The statute, by its own terms, only applies when the Owner plans

to modify or alter the right-of-way; it does not apply when the Owner merely modifies its own

attachment.

"SWBT also objects to the implication of AT&T’s comments that it would be entitled to
reserve space in the modified right-of-way for subsequent use. Owners must be able to adopt
reasonable “anti-warehousing” requirements in their pole attachment agreements to discourage

hoarding of right-of-way capacity to the detriment of the Owner and other potential users. See
(continued...)
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V. CONCLUSION

Most of the Comments filed in this docket urge Commission action that will, consistent with
the Act, promote competition and reduce regulation. The commenters were in general agreement
concerning the major issues related to dialing parity. Most commenters supported the Commission’s
tentative conclusions concerning number administration, agreeing that the NANP Order satisfies the
Act’s requirements and urging expeditious organization of the North American Numbering Council
and appointment of the new North American Numbering Plan Administrator. Most commenters also
agreed that the current industry process for notification of technical changes is working well and
does not require the Commission to promulgate additional regulations. Finally, all commenters that
are owners of rights-of-way agreed that the Commission should minimize federal regulations
concerning nondiscriminatory access to such rights-of-way. Since owners of rights-of-way and
licensees can resolve most access issues through negotiated agreements, federal or state regulatory

intervention is necessary only in areas of disagreement.

(...continued)

Special Access Physical Collocation Designation Order, CC Docket No. 93-162, 8 FCC Red 6909,
6919-20 4 42-44 (1993).
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In this docket, the Commission has tremendous opportunities to encourage the increasingly
competitive telecommunications marketplace to operate freely, efficiently, and effectively. SBC
urges the Commission to avail itself of those opportunities to the fullest extent, consistent with the
mandate of Congress as expressed in the Act.

Respectfully submitted,
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SWIDLER & BERLIN CHARTERED

ATTORNEY FOR HYPERION TELECOMMUNICATION INC
3000 K STREET NW

SUITE 300

WASHINGTON DC 20007

ERIC B WITT

ASSISTANT GENERAL COUNSEL
MISSOURI PUBLIC SERVICE COMMISSION
POST OFFICE BOX 360

JEFFERSON CITY MO 65102

J CHRISTOPHER DANCE

VICE PRESIDENT LEGAL AFFAIRS
KERRY TASSOPOULOS

DIRECTOR OF GOVERNMENT AFFAIRS
EXCEL TELECOMMUNICATIONS INC
9330 LBJ FREEWAY SUITE 1220
DALLAS TEXAS 75243

PAUL J BERMAN

ALANE C WEIXEL

COVINGTON & BURLING
ANCHORAGE TELEPHONE UTILITY
1201 PENNSYLVANIA AVE NW

PO BOX 7566

WASHINGTON DC 20044-7566

ROBERT C SCHOONMAKER

VICE PRESIDENT

GVNW INC/MANAGEMENT

2270 LAMONTANA WAY

PO BOX 25969

COLORADO SPRINGS CO 80936(80918)



DON SCHROER

CHAIRMAN

ALASKA PUBLIC UTILITIES COMMISSION
1016 WEST SIXTH AVENUE

SUITE 400

ANCHORAGE ALASKA 99501-1963

KATHY L SHOBERT
DIRECTOR FEDERAL AFFAIRS
901 1STH STREET NW SUITE 900
WASHINGTON DC 20005

RODNEY L JOYCE

AD HOC COALITION OF CORPORATE
TELECOMMUNICATIONS MANAGERS
GINSBURG FELDMAN AND BRESS
1250 CONNECTICUT AVE NW
WASHINGTON DC 20036

MARK J PALCHICK

COUNSEL FOR BUCKEYE CABLEVISION INS
VORYS SATER SEYMOUR AND PEASE

1828 L STREET NW 11TH FLOOR
WASHINGTON DC 20036-5104

CAROLYN CHILL

ALLTEL TELEPHONE SERVICES CORPORATION

655 15TH STREET NW
SUITE 220
WASHINGTON DC 20005

ROBERT C GLAZIER
DIRECTOR OF UTILITIES

INDIANA UTILITY REGULATORY COMMISSION

320 W WASHINGTON STREET
ROOM E306
INDIANAPOLIS INDIANA 46204

JAMES BALLER

THE BALLER LAW GROUP
1820 JEFFERSON PLACE NW
SUITE 200

WASHINGTON DC 20036

PERRY W WOOFTER

UNITED CALLING NETWORK INC
1200 29TH STREET NW

SUITE 200

WASHINGTON DC 20007

ROBERT A HART IV
HART ENGINEERS

PO BOX 66436

BATON ROUGE LA 70896

CITIZENS UTILITIES COMPANY
RICHARD M TETTELBAUM
ASSOCIATE GENERAL COUNSEL
SUITE 500

1400 16TH STREET NW
WASHINGTON DC 20036



JOSEPFH W WAZJR HOWARD J SYMONS

BETH ODONNELL CHERIE R KISER

COMCAST CORPORATION RUSSEL C MERBETH

1500 MARKET STREET MINTZ LEVIN COHN FERRIS GLOVSKY AND POPEO PC

PHILADELPHIA PA 19102 701 PENNSYLVANIA AVE SUITE 900
WASHINGTON DC 20004

CHRISTOPHER W SAVAGE ALBERT H KRAMER

COLE RAYWID & BRAVERMAN LLP ROBERT F ALDRICH

ATTORNEY FOR JONES INTERCABLE INC DICKSTEIN SHAPIRO MORIN LL{

1919 PENNSYLVANIA AVE NW ATTORNEYS FOR AMERICAN PUBLIC

SECOND FLOOR COMMUNICATIONS COUNCIL

WASHINGTON DC 20006-3456 2102 L STREET NW

WASHINGTON DC 20037-1526

TIM RAVEN WINSTON PITTMAN
PRESIDENT CHRYSLER MINORITY DEALERS ASSOCIATION
TEXAS TELEPHONE ASSOCIATION AMERICAN CENTER
400 WEST 1STH STREET SUITE 1005 27777 FRANKLIN ROAD
AUSTIN TEXAS 78701-1647 SUITE 1105
SOUTHFIELD MI 48034
RICHARD N KOCH DWIGHT E ZIMMERMAN
10 LILAC STREET EXECUTIVE VICE PRESIDENT
SHARON MA 02067 TLLINOIS INDEPENDENT TELEPHONE ASSOC
RR 13 24B OAKMONT ROAD
BLOOMINGTON IL 61704
ANNE P SCHELLE JOHN CRUMP
VICE PRESIDENT EXTERNAL AFFAIRS EXECUTIVE DIRECTOR
AMERICAN PERSONAL COMMUNICATIONS NATIONAL BAR ASSOCIATION
ONE DEMOCRACY CENTER 1225 11TH STREET NW
6901 ROCKLEDGE DRIVE SUITE 600 WASHINGTON DC 20001-4217

BETHESDA MARYLAND 20817



EARL PACE

CHAIRMAN LEGISLATIVE COMMITTEE

BDPA INFORMATION TECHNOLOGY THOUGHT
LEADERS

1250 CONNECTICUT AVE NW

SUITE 610

WASHINGTON DC 20036

HENRY M RIVERA

LARRY S SOLOMON

J THOMAS NOLAN

GINSBEURG FELDMAN & BRESS CHARTERED
ATTORNEYS FOR METRICOM INC

1250 CONNECTICUT AVE NW

WASHINGTON DC 20036

PROFESSOR NICHOLAS ECONOMIDES
STERN SCHOOL OF BUSINESS

NEW YORK UNIVERSITY

NEW YORK NY 10012

JOHN G STRAND CHAIRMAN

RONALD E RUSSELL COMMISSIONER

JOHN L ODONNELL COMMISSIONER

MICHIGAN PUBLIC SERVICE COMMISSION STAFF
6545 MERCANTILE WAY

LANSING M1 48911

DANIEL M WAGGONER

COUNSEL FOR NEXTINK COMMUNICATIONS LLC
DAVIS WRIGHT TREMAINE

2600 CENTURY SQUARE

1501 FOURTH AVENUE

SEATTLE WASHINGTON 98101-1688

BETTYE J GARDNER

PRESIDENT

THE ASSOCIATION FOR THE STUDY OF AFRO-
AMERICAN LIFE AND HISTORY INC

1407 FOURTEENTH ST NW

WASHINGTON DC 20005-3704

CAROL WEINHAUS

PROJECT DIRECTOR

PUBLIC UTILITY RESEARCH CENTER
COLLEGE OF BUSINESS ADMINISTRATION
UNIVERSITY OF FLORIDA

MEETING HOUSE OFFICES

121 MOUNT VERNON STREET

BOSTON MA 02108

JAMES U TROUP

L CHARLES KELLER

ARTER & HADDEN

ATTORNEYS FOR BAY SPRINGS TELEPHONE CO
1801 K STREET NW

SUITE 400K

WASHINGTON DC 20006-1301

RICHARD RUBIN

STEVEN N TEPLITZ

FLEISCHMAN AND WALSHLLP

ATTORNEYS FOR CENTENNIAL CELLULAR CORP
1400 SIXTEENTH ST NW STE 600

WASHINGTON DC 20036

GARY L MANN

AUTHORIZED REPRESENTATIVE TSTCI
3721 EXECUTIVE CENTER DRIVE SUITE 200
AUSTIN TEXAS 78731-1639



ERIC J BANFMAN

MORTON J POSNER

SWIDLER & BERLIN CHTD
ATTORNEYS FOR GST TELECOM INC
3000 K STREET NW SUITE 300
WASHINGTON DC 20007

BRIAN R MOIR
MOIR & HARDMAN

ATTORNEY FOR INTERNATIONAL COMMUNICATIONS

ASSOCIATION
2000 L STREET NW SUITE 512
WASHINGTON DC 20036-4907

FRED WILLIAMSON & ASSOCIATES INC
2921 E 91ST STREET SUITE 200
TULSA OKLAHOMA 74137-3300

GERALD M ZUCKERMAN

EDWARD B MYERS

ATTORNEYS FOR COMMUNICATIONS AND ENERGY
DISPUTE RESOLUTION ASSOCIATES
INTERNATIONAL SQUARE

1825 I STREET NW SUITE 400

WASHINGTON DC 20006

BRAD E MUTSCHELKNAUS

STEVE A AUGUSTINO

MARIEANN ZOCHOWSKI

ATTORNEYS FOR KELLEY DRYE & WARREN
1200 19TH STREET NW

SUTYE 500

WASHINGTON DC 20036

JONATHAN E CANIS

REED SMITH SHAW & MCCLAY

COUNSEL FOR INTERMEDIA COMMUNICATIONS
1301 K STREET NW

SUITE 1100 EAST TOWER

WASHINGTON DC 26005

COLORADO INDEPENDENT TELEPHONE ASSOCIATION
3236 HTIWAN DRIVE
EVERGREEN COLORADO 80439

HAROLD CRUMPTON

COMMISSIONER OF THE MISSOURI PUBLIC SERVICE
COMMISSION

PO BOX 360

JEFFERSON CITY MO 65102

TIMOTHY E WELCH ESQ
ATTORNEY FOR BOGUE KANSAS
HILL AND WELCH

1330 NEW HAMPSHIRE AVE NW #113
WASHINGTON DC 20036

CHARLES C HUNTER

HUNTER & MOW PC

ATTORNEY FOR TELECOMMUNICATIONS
RESELLERS ASSOCIATION

1620 I STREET NW

SUITE 701

WASHINGTON DC 20006



MARK J GOLDEN

VP INDUSTRY AFFAIRS

ROBERT R COHEN

PERSONAL COMMUNICATIONS INDUSTRY
ASSOCIATION

500 MONTGOMERY STREET SUITE 700
ALEXANDRIA VA 22314-1561

LAURIE PAPPAS

DEPUTY PUBLIC COUNSEL

TEXAS OFFICE OF PUBLIC UTILITY COUNSEL
7800 SHOAL CREEK BLVD SUITE 290E

AUSTIN TEXAS 78757

KEN SOLOMON

DEPARTMENT DIRECTOR
TELECOMMUNICATIONS DIVISION
PO DRAWER 1269

SANTE FE NM 87504-1269

MAUREEN HELMER

GENERAL COUNSEL

STATE OF NEW YORK DEPARTMENT
OF PUBLIC SERVICE

THREE EMPIRE STATE PLAZA

ALBANY NY 12223-1350

GOVERNOR'’S OFFICE

NEBRASKA RURAL DEVELOPMENT COMMISSION
PO BOX 94666

LINCOLN NEBRASKA 68509-1666

DANA FRIX

MARY C ALBERT

ANTONY R PETRILLA
SWIDLER & BERLIN CHTD
3000 K STREET NW SUITE 300
WASHINGTON DC 20007

DANIEL MITCHELL

ASSISTANT ATTORNEY GENERAL
REGULATED INDUSTRIES DIVISION
PUBLIC PROTECTION BUREAU

200 PORTLAND STREET

FOURTH FLOOR

BOSTON MA 02114

JOHN B HOWE CHAIRMAN

MARY CLARK WEBSTER COMMISSIONER
JANET GAIL BESSER COMMISSIONER

THE COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF PUBLIC UTILITIES

100 CAMBRIDGE STREET 12TH FLOOR
BOSTON MA 02202

M ROBERT SUTHERLAND

RICHARD M SBARATTA

A KIRVEN GILBERT HI

ATTORNEYS FOR BELLSOUTH CORPORATION
1155 PEACHTREE STREET NE SUITE 1700
ATLANTA GEORGIA 30309-3610

ANTOINETTE R WIKE

CHIEF COUNSEL

NORTH CAROLINA PUBLIC STAFF UTILITIES
COMMISSION

PO BOX 29520

RALEIGH NORTH CAROLINA 27626-0520



CHRIS BARRON

TCA INC TELECOMMUNICATIONS CONSULTANTS
3617 BETTY DRIVE SUITE 1

COLORADO SPRINGS CO 80917

BRENDA L FOX

CONTINENTAL CABLEVISION INC
1320 19TH STREET SUITE 201
WASHINGTON DC 20036

JUDITH ST LEDGER ROTY
PAUL G MADISON

REED SMITH SHAW & MCCLAY
1301 K STREET NW

SUITE 1100 EAST TOWER
WASHINGTON DC 20005-3317

DOW LOHNES & ALBERTSON

A PROFESSIONAL LIMITED LIABILITY CO
12006 NEW HAMPSHIRE AVENUE NW SUITE 800
WASHINGTON DC 20036

PETER A ROHRBACK

COUNSEL OF LDDS WORLDCOM
HOGAN & HARTSON LLP
COLUMBIA SQUARE

$5S THIRTEENTH STREET NW
WASHINGTON DC 20004-1109

ROBERT J SACHS

HOWARD B HOMONOFF
CONTINENTAL CABLEVISION INC
LEWIS WHARF PILOT HOUSE
BOSTON MASSACHUSETTS 02110

FRANK W LLOYD

DONNA N. LAMPERT

MINTZ LEVIN COHN FERRIS GLOVSKY & POPEO
701 PENNSYLVANIA AVENUE NW

SUITE 900

WASHINGTON DC 20004

FIONA BRANTON

DIRECTOR, GOVERNMENT RELATIONS

AND REGULATORY COUNSEL

INFORMATION TECHNOLOGY INDUSTRY COUNCIL
1250 EYE STREET NW

WASHINGTON DC 20005

STEPHEN G OXLEY ADMINISTRATOR
STATE OF WYOMING PUBLIC SERVICE COMMISSION
700 W 21ST STREET

CHEYENNE WYOMING

GENEVIEVE MORELLI

VP AND GENERAL COUNSEL

COMPETITIVE TELECOMMUNICATIONS ASSOC
1140 CONNECTICUT AVENUE NW

SUITE 220

WASHINGTON DC 20036



